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Execition Copy

FIRST AMENDMENT
Diated as of October 8, 2003
to
WATER SYSTEM MASTER OPERATING AGREEMENT
Dated as of Jarmary 24, 2003
among
THE LIVINGSTON COMMUNITY WATER AUTHORITY
and

THE CHARTER TOWNSHIY OF BRIGHTON,
THE TOWNSHIP OF GREEN OAK AND THE TOWNSHIP OF HaMBURG
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FIRST AMENDMENT TO
WATER SYSTEM MASTER OPERATING AGREEMENT

This First Amendment to Water System Master Operating Agreement (this “First
Amendment”™) is dated as of October 8, 2003 and is emtered intc among the Livingston
Community Water Authority, the Charter Township of Brighton, the Township of Green Ouzk

and the Township of Hamburg,

WHEREAS, the parties hereto previously entered into a Water Systam Master Operating
Agreement dated as of January 24, 2003 (the “Master Agreement”),;

WHEREAS, the parties hereto desire to enter into this First Amendment to amend and
supplement certain provisions of the Masier Agreement; and

WHEREAS, the parties hereto desire this First Amendment 1o be effective as of the date
of this First Amendment;

NOW, THEREFORE, by this First Amendment, the parties hersio anend the Master
Agreement as follows:

Section 1.1, Redesignation of Section 2.2 of the Master Aocreement. Section 2.2 of
the Master Agreement entitled “Tnitial Contrbutions for the Acguisition of the Water System
Assets and the Construction of the Phase I Improvements” shall be redesignated as Sectlon
2.2(a). Except as modified by this First Amendment, the provisions of Sections 2.2(a) shall
rewain o full force and effect.

Section 1.2. Addition of Section 2.2(b). Section 2.2(b) is hereby added to the Master
Agreement and if shall read as follows:

Section 2.2(b). Centributions for Certain Components of the Phase 1 Improvements
as of September 23. 2003. As of September 23, 2003, the parties bave received
senstrachion bids for the transmission mains and storage tank components of the Phase I
Improvernents. Notwithstanding the provisions of Section 2.2(a) or Exhibit B, the parties
agree that the revised cost estimates for the transmission mains and storage tank

components of the Phase I Improvements shall be the costs set forth in Exhibit C and the

costs shall be distributed as set forth on Exhibit C. Additionally, Exhibit C includes
$12,400 as futwre costs for a portion of the design costs of the Treatment Facility
component of the Phase 1 Improvements and $736,700 as future costs for the well



upgrades, which the parties agree are part of the Phase I Improvements. Accordingly,
each Township agrees to make a capital contnibution to the Authority on November 7,
2003 in the following amounts: ‘

Brighiton Township: $1,46%.900
Green Oak Township: 35,172,400
Harzburg Township: $669,300

The partiss acknowledge that the project cost estimate set forth in Exhibit B included
$316,000 in preliminary expenses that were to be reimbursed to the three Townships.
The project cost estimate set forth in Exhibit C does not include any such expenses being
reimmbursed to the three Townships. The parties herefo have determined that the
Authority will not reimburse the Townships for such expenses, but acknowledge that
individual Townships may decide to reimburse their own General Fund or Enterprise

Fund from the proceeds of the Township’s own bond issue.

The parties acknowledge that the costs of the treatment facility and the booster station,
which are the temaining two components of the Phase I Improvements, will not be
determined until & later time. At such time as bids are received for one or both of these
components of the Phase I Improveraents, then the parties will agree to a revised project
cost estimate for these improvements and another amendment to the Master Agreement
will be prepared to atfach that revised project cost estimate as on Exhibit to the Master
Agreement. The methodology of distributing the costs of the treatmerst facility and the
booster to the three Townships will be the same methodology as set forth in Exhibit B.
Furthermore, at that time each Township will contribute a cash payment to the Authority
to pay the Township’s portion of such compenents of the Phase I Improvements.

Section 1,3, Short Title. This amendment shall be known as and may be designated by

ihe short title “First Amendment,”

Section 1.4, Definitions. All words and phrases defined in Master Agresment shall hava

the same meaning in this First Amendment, except as otherwise amended or defined in this First
Amenciment.

Section 1.5. First Amendment Construed with Master Agreement. All of the

provisions of this First Amendment shall be desmed to be construed as part of the Master
Agreement to the sarne extent as if fully set forth therein.

Section 1.6. Master Aereement. Except as amended and supplemented by this First

Amendment, the Master Agreement shall remain in full force and effect.

Section 1.7. Execution in Counterparts. This First Amendment may be executzd in

any pumber of counterparts, each of which, when so exzcuted and delivered, shall be an original,
it such counterparts shall together constitute but one and the same instrurnent.
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Section 1.8,  Severability. If any section, paragraph, clanse or provision of this Frrst
Amendment shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
rematning provisions of this First Amendment.

Section 1.9, Coverning Law. This First Amendment shall be construed in accordance
with the laws of the State of Michigan.

(Remainder of Page Intentionally Left Blank]



and delivered, by their respective dul
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the parties have caused this First Ameudment to be executed
v authorized officers, all of the date specified above.

CJHARTE:R TOW\‘SHIP OF BRIGHTON TOWNSHIP OF GREEN OAK

\H/Iz’ Supervisor "

By

fts: Clerk

TOWNSHIP OF HAM%URG

By

S

B}’%W

Its: Supervisor

o= s e / 0

Its Clerk a'l‘u«;wi

Ts, Supervisor

Tts: Secretary
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Exhibit C
Project Costs and Cost Distributicn for
the Water Mains and Elevated Storage Tank
Components of the Phase I Improvements
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" Water Main - Phase 1 and 1A

Slorage Tank
Well Upgrades
Tretament Facilily

Water Main - Phaso 1 and 1A
Storage Tank

Well Ungradus

Tretament Facility

Watsr Main - Phaso 1 and 1A
Storage Tank

Well Upgrades

Tretament Facility

Livingsion Community Water Authority
PHASE | COST DISTRIBUTION

{Seplember 23, 2003)

TOTAL COSTS
Green Qak Twp  Brighton Twp Hamburg Twp Total
$4,442,000 $520,000 $492,000 $5,854,000
$508,000 $506,000 $138,000 51,150,000
552,000 $130,000 $89.000 $771.0060
£62,000 - §$15,000 $10,000 $87,000
TOTALS = $5,562,000 $1,571,000 $729,000 $7,862,000
COSTS PAID TO DATE
$298,800 $69,100 341,100 $409,000
$14,100 $14,100 $5,300 © $33,500
$23,3100 $6,400 54,800 $34,300
$53,600 §12,500 $8,500 374,800
TOTALS = 3389600 $102,100 $59,700 $551,400
FUTURE COSTS (yel to be incurred)
$4,143,200 %$850,900 $450,900 $5,445,000
$491,800 $491,900 $132,700 $1,118,500
3528900 $123,6800 $84,200 $745,700
$2.400 52,500 $1.500 $12,400
TOTALS = $5,172.400 $1,468,300 %$669,300 $7,310,660

Preparved by Tetra Tech (09/23/03) Exhibit G, Page 1 of 6
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County of Livingston, State of Michigan
Livingstea Community Joint Water Authority
Water System

CURRENT PHASE 1 PROJECT COSTS
[Water Main, Elevated Tank and Well Upgrades)
{September 17, 2003)

Current Costs
(Water Main, Tank &
Weall Uipgrades)
Llonstruetion $6,100,000
Engineering Fees
Design $452 000
Construciion $448 000
Soil Borings $32.000
Testing 532,000
Well Head Pretection 30
Enginerring Sub-Towal = $971,000
Land, Easerments and Righs of Way $80,000
Contingencies (10 % of Construction Cost Opinion $610,000
Cost of Issuance 30
Capitalized Interest 30
Oiher
Financial Consultant (Bendzingkl & Cs.) 53,000
Legal Feus (Nislion, Dykema and LaDuke) $40,000
Township / Agency Prrinit Fres 535,000
Operation & Maistenarsse Manuat 216,000
Water Use Qrdinance $20,000
Water Rate Study 35,000
Enginecering / Construgdon Standards $2,000
Water Svstem Operanon (3 months) 310,000
Towsships' Preliminary Expenses / Reimbursemenis 50
MDEQ Peunit Fee (Warer Suppiy) $1.000
Cher SubTownl = $101.060
TOTAL = $7,862,000

Prepared by Tetra Tech (09/23/03) Exhibit C, Page 2 pf @
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Livingston Gommunity Waler Authority

PHASE 1 COST DISTRIBUTION

{September 23, 2003}
WATER MAIN - Phase 1 and 1A
Green OakTwp  Brighion Twp Hamburg Twp Total
Construciion 3473400 703867 366627 4543884
ftingencies {10 % of Construction) 347,340 70387 I6E63 454,380
Cornsir, Sub-Tolal = 3820740 774254 403290 4998284
Perceniage: 0.7644 0.1548 0.0807
Conslruct. Sub-Total {repeated for formula) 3820740 FT4254 403230 4398284
Engineering Design 240025 48640 25335 314000
Gonstrustion Engineering 252255 51118 26826 - 330000
Soil Borings 22932 - AGAT 2421 30000
Teshng 19110 3873 2017 25000
Easements 81153 $2392 6455 80000
SUB-TOTAL = 4418216 894824 466144 5777284
Gommon Element {see beiow) 25077 25077 25077 75231
Total = $4.441,293 $920,001 $491,221 $5,852,515

Prepared by Tetra Tech (09/23/03} Exhibit G, Page 3 of &

Paid Future

4543824

454390

4993284

4998284

314000

330000

22850 7150
25000
40000 40009
376850 5400434
132008 43924

$408,856 $5,443,658
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Green Dak Twp Brighton Twp Hamburg Twp Total

STORAGE TANK
Peroentags of cost dist 44.16 44.18 11.68

Ceonstruction 421507 421507 111488 054 500 954500

Contingencies (10 % of Construction} 42151 42151 11148 95,450 o E54m0
. Constr. Sub-Total = 453858 483658 122834 1,048,850 1048950
n  enginesting design 11040 11040 2920 25000 25000
-, construckion enginsering 25171 25171 6658 57000 57000
—~ 50l Borings B83 883 234 2000 2000
o © g 442 442, 117 1000 1000
w SUB-TOTAL = 501194 501154 132562 1,134,950 27000 1107950
i Cemynon Element {see below) 4826 4926 4926 . 14778 8288 8491
r- Tolal= $606,120 $505,120 $137,488 $1,140,728 $33,288 31,1164
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Preparcd by Tekra Tech {09/7237/03) Exhibit C, Page 4 of &
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WELL UPGRADES

Perceniage of cost dist

Construction

worlingencies {10 % of Consliuclion;
Conslr, Sub-Total =

engineearing design
construction engineering
T-aling
SUB-TOTAL =
Common Eiement {see balow}

Total =

Green Oak Twp Brighton Twp Hamburg Twp Total
7217 18.57 $1.26.

333020 89420 750w BUuds0
43202 s 6756 60000
476322 109362 74316 €700
25258.5 5800 3941 35000
42580.3 9778 6642 59000
35808.5 829 563 5000
5477703 126766 85463 758000
3295 3285 3295 9884
$551,065 $129,0861 $80,758 $768,384

Prepared by Tetra Tech (09/23/03) Exhibit C, Fage 5 of §
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30000 560G
59600
5000
30000 720000
4205 5673
$34,205  $734,679
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Green Dak Twp
TREATMENT FACILITY

Percentage of cost dist 7217

enginesring design 61345
Suf-TOTAL = 81345

Commaon Elermnant {sea below) 359
Total = 361,714

TOTALS = $5,560,191

COMMON ELEMENTS

— Green Oak Twp
Finaneial Consultant (Bendzinski & Co.} 2666
Legal Fees {(Nielsen, Dykema and LaDuke} 13333
Township / Agency Fees 1667
Operation & Maintenance Manual 3334
Waler Use Ordinance 8667
Water Rale Study 1667
Engineering / Construction Standasds 866
Water System Operalion 3333
MDEG Permit Fee {(Water Supply) 333
Total = 33566

Preparasd by Tetra Tech (09/23/03) Exhibiv L,

saghton Twp

368
£14,454

$1,569,636

Brighton Twp
2667

13334

1667

3333

65666

1667

6av

3334

333

33667

Hamb 4 7o)

11.26
8571

2an
365
$9,940

$727,408

Hamburg Twp

2567

13333

1666

3333

6687

1666

667

3333

334

36686

Total of Sub-Total Cosis =

Total

85000
85000

1107
588,107

$7.857,234

Totai
8000
40000
5000
0000
20000G
S000
2000
10060
1000

161000

Page 6 of &

74000

471

74,471

11000

636

$11,638

$550,820 $7,306,414

T470
35,600
500

42970

530
5000
4500

G000
20000
5040
2000
10000
1600

58030



